N TIE CIRCUIT COURT FOR THE THIRTEENTH JUDICIAL CIRCUIT
OF THE STATE OF TLORIDA IN AND FOR HILLSBOROUGH COUNTY
CIRCUIT CIVIL DIVISION

MELISSA 1. BERRY,

Plaintift,
CIVIL ACTION NO:

.

MARK €. DAWSRON,

Diefendant.

T i ™

COMPLAINT

The Plainliff, Melissa J. Berry, by and through her undersigned counsel, herchy sucs the

Defendant, Mark C. Dawson, and specifies as [ollows:

The Parties

1, This 15 an action for damages that exceeds Fifteen Thousand Daollars
($15,000.00), exclusive of costs and intcrest.

2, Plaintiff is subject to the jurisdiction and venue of this court and resides in
Tampa, Hillsborough County, Florida.

3. Dielendant is subject to the jurisdiction and venue of this court, and resides in
Tampa, Hillsborough County, Florida,

4. Venue is proper in Hillsborough County pursuant o Ilorida Statutes Section
78.032 in that this cause of action accrued in [Hillsborough County and both Plaintifl and
Delendant reside in Hillshorough County,

4; Plaintiff 1s a twenty-four (24) vear old female and currently works as a Tampa,
Florida area model and is 8 member ol the Tampa Brecze, Lingerie Football League.

. Defendant is a forty-five (45) year old male, and according to his web site,
www markcdawson.com, 18 “an expert on leadership, communication, safe dating, healthy

relationships, and scxual assault awareness, prevention, and education.”



¥ Diclendant alleges through his web site to have shared he slage wilth Deepak
Chopra, Marcus Buckingham and Dr. James Loehr and for the past six (6) years has been a
contract speaker for the Rockhurst University Continning Bducation Center.  The Defendant
claims to devote much of his time speaking (o college and high school students about “issues of
dating, relationships, consent and sexual assaull awareness and education” and knows “whal it
takes lo oo further than ever before and how to make your posilive mark in life.”

. Delendant guarantees to “leave a lasting impression” and advertises his website
as the official website of “healthy dating.”

o, The Defendant’s web site claims “[w]hether in succeeding as an award-winning
sales and marketing professional, manager, business leader and entrepreneur (starting three (3}
business[sic] ol his own) or as an actor, model, TV host, triathlete, adventure racer or
marathonor [sic] (compleling over two dozen marathons including the prestigions Boston), Mark
has sought to stretch himsell, seck new challenges, and discovering the secrets of success,
happiness and fulfillment - simplify them, and apply them o his lile, [s1¢].”

JRiI3 The Defendant holds himself out as “a proven leader and influencer™ with a
“keen abilily to relate to people at all organizational levels, all ages, and all walks of lile”™. He
further claims to be the “#1 cheice among lop achicvers, organizations and educators looking for
the skills to perform more productively and efficiently, communicate, influence and build
betier relationships, get more results, become leaders and make positive changes in their
lives.™

11. The Defendant holds himself oul as a “leading authority on ssucs of healthy
dating, consent, commumnication and sexual assaull awarcness, prevention and education.”

12, The Defendant claims to challenge individuals to “take control of, and

responsibility for, therr behaviors...”

The Facis
13, Tn the fall of 2008, Plaintiff and Defendant became involved in an intimate
relationship.
14, During one speeilic intimate encounter at the Defendant’s residenee in the Fall of
2008, the specific date unknown, the Delendant used the camera on his cellular telephone

(without flash) to take several intimate, nude photographs of the Plaintiff and her genitalia. These



nude photographs are herein referred to as “the private cell phone photographs.” Specifically,
one of the cell phone photographs in particular was taken by the Defendant, unbeknownst 1o the
Plaintilf, while she was engaged in a particularly private, ntimate sexual act. This ccll phone
photograph will herein be referred to as “the private act cell phone photograph.”

152 Al no point did the Plaintiff ever agree that said photographs, as described in
Paragraph 12 herein, be made public. In fact, Plaintiff was specifically and completely unaware
of the existence of the private act cell phone photograph.

16, Mot long after the specific intimate encounter described in Paragraph 10, the
PlaintifT and Delendant ended ther relationship.

17, Shorlly after the ending of their relationship in the Fall of 2008, the specific date
unknawn, the Defendant was al the night club Dolee Vita Lounge, located in Channelside Bay
Plaza, Tampa, Hillsborough County, Florida. In Dolee Vila Lounge, the Defendant approached
twa male individuals, herein Witness A and Witness 3, who were fiiends with the Plaintiff, and
wilthout any solicitations or mvitations on the part of Witness A or Witness B, the Defendant

preceded to show them the private ecll phone photographs including the private acl ccll phone

photograph.
18, The zaid photographs were stored in the Defendant’s cellular telephone.
19, Witness A and Witness B were shocked at the Defendant’s actions and

immedialely realized that the Plaintiff would be embarrassed and publicly humiliated to discover
that these pholographs were being made public by the Defendant.

20 Immediately after being shown the photographs, Witness A and Witness B callad
the Plamtiff to inform her of what the Defendant had shown them.

21, The Plaintift was humihated, horrified, embarrassed and emotionally distraushl
afler hearing that the Defendant was showing the private cell phone photographs o the public
and humiliated, horrified, embarrassed and emotionally distraughl (o learn the existence of and
publication to the public of the private act cell phone photograph.

22, Immediately  thereafter, the Plamuff approached the Defendant 1o obtain
possession of the Defendant’s cellular telephone to destroy the cell phone photographs.  [ler
attempt to destroy the private cell phone photographs was an obvious demonstration and act that

the private cell phone photographs were meant to remain private and not for public viewing.



5 Of course the Defendant, being a “teacher of consent™ and an “expert in effective
communicalion,” instantly recognized that the destroying of his cell phone was a clear. non
verbal act of communication that the PlaintilT did not want or consent to the private cell phone
photorraphs being made public.

24, Yer, on November 10, 2008, apparently in an atlempt Lo promote “healthy dating”
and demonsirate his expertise as a “builder of better relationships,” the Defendant attempted to
extort the Plaintiff by sending an internet message to the Plaintiff’s mother via MySpace.com,
speeifically stating that if the Plaintiff did nol pay him a monectary amount ol $500.00 10 replace
the Delendant’s cetlular telephone, he would publicize the privale cell phone photographs.

2R Apparently the Defendant, despite the loss of his cell phone, had fortuitously
already downloaded the private act photographs from his cell phone.

26,  Of course the Delendant knew that the private cell phone photographs were to
remain private and that the Plaintiff would be horrified and humilialed (o have them publicly
published. Because if the Plaintiff always intended for the photographs (o be made public, it
would be illogical (or the Plaintiff to destroy the cell phone or object to his publicizing what was
from their inception inlended to be publicized.

7. There is no doubt that the Delendanl knew the privale cell phone photographs
wore meant to remain private and that the release of these pholographs lo the public would
hurniliate, horrily, embarrass, emotionally destroy, and definitely “leave a lasting impression,”
his guarantee, on the Plaintifl

28. Because the Plainlifl relused to be extorted, on or around Novernber 19, 2008, the
Defendant, or his agent acting on his behalf, caused (o be published Lo the public the private cell
phone photographs via MySpace.com.

29, Aller November 149, 2008, because the Plaintiff still refused to be extorted and
pay the $500.00 the Defendant demanded, the Defendant, or his agent acting on his behall, sent
an email 1o the Plaintiff’s mother again demanding a moneluary exchange threalening additional
publishing of the private cell phone photographs at a later time.

30. Becavse the Plaintiff still refused to be extorted and pay the $500.00 the
Defendant demanded, the Delendant communicated via email with the Plaintil™s mother and

attached the private cell phone photographs including the private act cell phone pholograph.



31 Later, because the Plaintiff again still refused o be extorted and pay the 5500.00
the Defendant demanded, the Defondant communicated with the Plaintiff's employer o allerpt
lo gain access to the employer's MySpace.com page in attempt to publish the private cell phone
photographs and further publicly humiliate, horrily, cmbarrass, emotionally destroy and/or get
the Plaintiff fircd lrom her employment.

32, Plaintifl’ has, because of the repeated acltions ol the Delendant, retamed the
services of the undersigned altorney and Defendant may he obligated to reimburse costs and fees
to the extent permitted by law.

THE CLAIMS

COUNT T

Invasion ol Privacy — Photograph A

33, Plaintiff re-alleges and incorporates hercin by reference, as il fully set [orth
herein, the allepations contained in Paragraphs | through 32 above.

34,  Pholograph A is one of the private cell phone photographs described in Paragraph
12 and taleen by the Defendant of the Plaintiff while the Plaintiff and Defendant were engaged in
private sexual relations in the Defendant’s home.

b Photograph A is a photograph that the Delendant knew at the time of taking, and
thersafler, was meant to be kept private between the Plaintiff and Defendant and never intended
for the public eve, thus the Plaintiff had a right to Photograph A remaining private.

36.  The public does not have a legitimate public interest in Photograph A and it is the
type of photograph whose disclosure would be highly oficnsive to a reasonable person,

37.  The Defendant, especially because of his occupalion and background, knew that
the publication or discloswe of Photograph A would cause a reasonable person to be highly
offended and made or caused Photograph A to become public nometheless by: (1) pubhishing
Photograph A to Witness A andfor Wilncss B as alleged in Paragraph 15; (2) publishing or
causing Photograph A, through himself or his agent, onlo the World Wide Web via the website
MySpace.com., thereby injuring the Plaintiff and proximately causing her to suffer humiliation,
embarrassment, and emotional and mental distress.

WwHFEREFORE, Plaintiff demands a trial by jury and a judgment against the Defendant

for an amount within the jurisdictional limits of this Court, lo-wil: More than Fifteen Thousand



Dollars (515,000.00), plus costs and for such other relief lo which the Plaintill may be justly
entitled by law or equity,
COUNT {1

Invasion of Privacy — Pholooraph B

38, Plaintiif re-alleges and incorporales hercin by reference, as if fully set forth
herein, the allegations contained in Paragraphs 1 through 32 above,

39, Photograph B is onc of the private cell phone photographs described in Paragraph
12 and taken by the Defendant of the Plaintill’ while the Plaintiff and Defendant were engaged in
private sexual relations in the Defendant’s home.

40,  Thotograph B is a photograph that the Defendant knew at the time ol takang, and
thereafter, was meant Lo be kept private between the Plaintiff and Defendant and never intended
[or the public eve, thus the Plaintiff had a right to Photograph B remaining private.

41. The public does not have a legitimate public interest in Photograph B and 1s the
type of pholograph whose disclosure would be highly offensive Lo a reasonable person,

42.  The Defendant, cspecially because of his occupation and background, knew that
the publication or disclosure of Photograph B would cause a reasonable person to be highly
olfended and made or caused Photograph B to become public nonetheless by: (1) publishing
Photopraph B to Witness A and/or Wilness B as alleged in Paragraph  15; (2) publishing or
causing Photograph B, through himself or his agent, onto the World Wide Web via the websile
MySpace.com., thereby injuring the Plaintiff and proximately causing her to suffer humiliation,
cmbarrassment, and emotional and mental distress,

WHEREFQRE, Plaintiff demands a trial by jury and a judgment against the Defendant
for an amounl within the jurisdictional limits of this Courl, to-wil: More than Filleen Thousand
Dollars ($15,000.00), plus costs and for such other relief to which the Plaintiff may be justly

cntitled by law or equity.

COUNT 1T

Invasion of Privacy — Photograph O

43, Plaintiff re-alleges and incorporates herein by reference, as if fully set forth

herein, the allegations eontained in Paragraphs 1 through 32 above.



44, Photagraph C is one of the privale cell phonc photographs described in Paragraph
12 and taken by the Defendant of the Plaintiff while (the PlaintilT and Delendant were engaged i
private sexual relations in the Defendant’s home.

43. Photograph C is a photograph that the Defendant knew at the time of taking, and
thereafter, was meant to be kepl private between the Plaintiff and Defendant and never intended
[or the public eye, thus the Plaintiff had a right o Photograph C remaining private,

46. The public does not have a legitimate public inlerest in Pholograph © and 1s Lhe
type of photograph whose disclosure would be highly offensive to a reasonable person.

47, The Defendant, cspecially because of his occupation and background, knew that
the puhlication or disclosure of Photograph C would causc a reasonable person to be highly
oflended and made or caused Photograph C to become public noneltheless by, (1} publishing
Pholograph C o Wiltness A and/or Witness B as alleged in Paragraph 15; (2} publishing or
causing Photograph C, through himsell or his agent, onto the World Wide Web via the website
MySpace.com., thereby injuring the Plaintifl and proximately causing her to suffer humiliation,
cmbarrassment, and emotional and mental distress.

WHEREFORE, Plaintiff demands a trial by jury and 4 judgment against the Defendant
for an amount within the jurisdictional limits of this Court, to-wit: More than Fifteen Thousand
Dollars (S15,000.00), plus costs and for such other relief to which the Plaimtiff may be justly

entitled by law or equity.

COUNT TV

Invasion of Privacy — Photograph 1}

45, Plaintiff re-alleges and incorporates herein by relorence, as il [ully set Torth
herein, the allegations contained in Paragraphs 1 through 32 above.

49, Photograph 1D 1s one of the private cell phone photographs deseribed in Paragraph
12, specilically the photograph herein referred to as the private act cell phone photograph, and
taken by the Delendant of the Plaintift while the Plaintiff and Defendant were enpaged in private
sexual relations in the Defendant’s home.

500, Photograph D is a photograph thal the Plamufl did not consent lo being taken and

was a pholograph the Defendant knew at the time of taking, and thereafter the Plaintiff would



never consent to being made public and never intend to he published for the public eve, thus the
Plaintiff had a right to Photograph D remaining private,

51 The public does not have a legitimate public interest in Photograph Y and 15 the
tvpe of photograph whose disclosure would be highly offensive o a reasonable person.

32, The Delendant, especially because of his occupation and background, knew that
the publication or disclosurc of Photograph [3 would cause a reasonable person to be highly
oilended and made or caused Photograph D o become public nonetheless by (1) publishung
Photograph 1 1o Witness A and/or Witness I as alleged in Paragraph 15; (2} publishing or
causing Photograph 1, through himself or his agent, onto the World Wide Web via the website
MyvSpace.com.. thereby injuring the Plaintiff and proximately causing her to suffer humiliation,
embarrassment, and emotional and mental distress,

WHEREFORE, Plaintiff demands a (rial by jury and « judgment against the Delendant
(or an amount within the jurisdictional limits of this Court, to-wil: More lhan Iifleen Thousand
Dollars ($15,000.00), plus costs and for such other relief to which the Plaintiff may be justly

entitled by law or equily.

DATEL:

JEFFREY G. BROWN, ESQUIRE
Brown & Doherty, P.A.

4530 Carillon Parkway. Suile 1240

St Petersburg, FL 33716

(727) 299-0099, Fax (727} 299-0044
FBN: (10832431
Jelliggbrownunddoherty. com
Attorney for Plaintiff



